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Calendar No. 1786 


BATH CONGRESS SENATE REPORT 
Ist Session No. 1767 


CUSTOM EMPLOYEES’ CLAIMS 


Apri 18 (legislative day Aprit 9), 1956.—Ordered to be printed. 


Mr. East.anp, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany В. 924] 


The Committee on the Judiciary, to which was referred the bill 
(S. 924) to confer jurisdiction upon the United States Court of Claims 
to hear, determine, and render judgment upon claims of customs 
officers and employees to extra compensation for Sunday, holiday, 
and overtime services performed after August 31, 1931, and not 
heretofore paid in accordance with existing law, having considered 
the same, reports favorably thereon, without amendment, and 
recommends that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation is to confer jurisdiction on 
the United States Court of Claims to render judgment upon the claims 
of certain customs officers and employees for extra compensation for 
overtime services performed. The bill waives the bar of the statute 
of limitations and laches but no other defenses of the Government. 


STATEMENT 


This bill is intended to clear up, finally and equitably, an almost 
ancient controversy respecting the rights of customs employees to 
premium pay earned under the provisions of section 5 of the act of 
February 13, 1911. The National Customs Service Association 
wholeheartedly endorses this bill. 

The bill itself provides simply that procedural objections to a 
determination of this controversy in the Court of Claims are waived 
by the United States. It does not attempt to restate, or to interpret, 
or to revise or overrule, any judicial decision. It is not substantive 
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legislation in any sense. It simply recognizes the moral obligation 
of the United States to see to it that all customs officers and employees 
are treated equally as respects their rights to premium pay. 

Because the matter is one of equity and fair dealing, it is necessary 
to state a little historical background in order to demonstrate how 
the present inequitable situation arose. 

The customs employees have had a separate statute governing 
their extra compensation since 1911. The act of February 13, 1911, 
as amended and as construed by the courts, is the basis upon which 
the substantive rights of these employees rests—and will continue 
to rest under S. 924. 

For many years the Treasury Department gave to the act of 
February 13, 1911, as amended particularly in 1920 and 1922, a 
restrictive, and as it later turned out, an improper application. The 
rights of the customs employees were brought formally to the attention 
of the Commissioner of Customs by the customs employees at a 
hearing before him as early as September 15, 1931. Subsequent 
protests were made to the Treasury Department in 1934 and 1935, 
and in 1936 the matter was submitted to both the Attorney General 
and to the Comptroller General. (See 16 Comp. Gen. 243 (1936).) 
No changes in practice having resulted from any of these efforts, finally 
some of the men resorted to a test litigation, and in September 1937 
filed a suit in the Court of Claims. That suit finally resulted in a 
decision by the Supreme Court sustaining the position of the customs 
employees (United States v. Myers (320 U. S. 561)). The Myers 
case, which was decided in February 1944, thus stands at the end of 
over 20 years of improper administrative action and at the end of 
about 13 years of controversy with the Treasury Department on the 
issue. 

Immediately after the decision in the Myers case the Treasury 
Department took the view that the extra compensation provisions, 
which the Supreme Court had ruled were properly payable to customs 
employees at seaports, applied equally to toll bridges and toll tunnels 
at border crossings, but did not extend to customs employees whose 
services were performed at free border crossing facilities such as free 
bridges and highways. On being advised of this, Congress passed 
the act of June 3, 1944, to relieve certain carriers of reimbursement 
liability and to make clear the intended scope of the rights conferred 
on employees by the basic pay provision— that is, that they include 
inspectional service at the so-called free facilities. (See H. Rept. 1446 
on S. 1758, 78th Cong., May 16, 1944.) 

Shortly thereafter the Treasury Department publicly announced 
its attitude that all employees who had earned extra compensation 
but who had not been paid would be treated alike whether or not 
they had filed formal claims. Mr. Herbert Gaston, Assistant Secre- 
tary of the Treasury, wrote to a Member of Congress who had inquired 
on behalf of customs employees as follows on August 2, 1944: 

When all questions of law now pending before the Court of Claims have been 
settled, which will probably occur next month or soon thereafter, the Department 
contemplates assembling data for estimates of the funds necessary to put all 
customs employees having rights or equities corresponding to those covered by 
the judgments of the Court of Claims in the Myers and related cases on the same 
footing, whether or not they have filed claims in the court. The assembly of 
this data will present considerable difficulty because the records have been 
destroyed in many instances. It is impossible at this time to state how long the 
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CUSTOM EMPLOYEES’ CLAIMS 3 


assembly will require or how complete the result will be. Our objective is to 
have the available data compiled in October of this year, but the task is an 
imposing One. 

Mr. Gaston’s assurance was carried forward and on the same day 
as his letter, formal instructions were issued in Bureau Circular Letter 
No. 2439, supplement No. 5, instructing the collection of the data 
nadon to determine the amounts due and owing to customs em- 
ployees both at seaports and at border facilities. The circular letter 
stated that it was issued: 

In order that the Bureau may be prepared to submit estimates to the Congress 
for an appropriation to give general effect to the decision of the Supreme Court 
in the Myers case. 

Customs employees generally were thereupon requested and did in 
fact comple data on all amounts earned by them but unpaid in 
accordance with the instructions by the Commissioner of Customs. 

The customs men, of course, approved the Treasury’s position. 
More important, perhaps, at the present time is the fact that they 
fully expected that the Treasury would take just that attitude, and 
they consequently relied upon it. That was not sleeping on their 
rights; that eas simply believing, as they had every right to believe, 
that the Treasury itself wluld be in the forefront of the effort to see 
to it that equality of treatment, and not inequality of treatment, would 
be the rule. The Immigration Service, when the decision in the 
O’Rourke case finally settled in the employees favor the compensabil- 
ity of certain overtime known as daytime overtime, did just what the 
customs men expected the Treasury to do—settled administratively 
with all of its employees for 10 years back. 

The Treasury Department, it is true, did cause a bill to be intro- 
duced in the 79th Congress (S. 2074), which contained one section 
which, it is assumed, the Treasury believed would accomplish the 
purpose which it had stated. Similar bills were introduced in the 
80th Congress (H. R. 3403 and S. 1308). Each of these bills pro- 
vided for the creation of a special committee to determine and admin- 
ister the individual payments, but none of the bills was drafted to 
make it possible for the committee to give effect to all of the extra 
compensation rights which the customs employees had established 
by litigation. For this reason the employees opposed the Treasury 
bills, and themselves secured the introduction of bills which they be- 
lieved more properly stated the extent of their rights. In the 79th 
Congress these were 5. 930 and S. 2363. In the 80th Congress they 
were S. 113 and S. 780 and their companion bills H. R. 1695 and 


All of these bills were subject to the difficulty that they were, in 
a sense substantive legislation which attempted to state or restate 
what the rights of the employees would be. As a result there was, 
perhaps inevitably, controversy. The present bill eliminates that 
difficulty by being simply a procedural bill which leaves to the Court 
of Claims, and if necessary to the Supreme Court, the determination 
of what rights the employees have during the period which is open 
to them by the waiver of the technical defenses such as the statute 
of limitations. 

In the light of this short historical statement, perhaps the equities 
of the bill can be made more explicit. The statute of limitations for 
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claims against the United States is 6 years. When the employees 
finally in 1937 were forced to resort to litigation, Mr. Myers and the 
four other plaintiffs who joined in that test case claimed, and ulti- 
mately recovered, overtime compensation back to August 1931, 6 
years prior to the date of the filing of their complaint. Other em- 
ployees naturally awaited the outcome of that decision believing that 
a favorable decision in that case would secure their rights as well as 
the rights of the particular plaintiffs involved. 

It was not until late in 1944 that the customs employees were 
generally convinced that only litigation by each of them would suc- 
cessfully establish the rights that they claimed. In 1944 and the 
years immediately following, a great number of employees conse- 
quently did file suits in the Court of Claims and have duly recovered 
the amounts due them from 1938. Some of them, however, preferred 
to await administrative relief and in consequence have not recovered 
even as far back as 1938. Many also filed claims with the Comp 
troller General, who operates under a 10 rather than a 6-vear statute 
of limitations, but who has not accepted the decisions of the Court 
of Claims in the O’Rourke case. 

S. 924 provides that the waiver of the technical procedural de- 
fenses shall be effective for the period beginning August 31, 1931; 
that is the date from which the original Myers suit plaintiffs were 
allowed to recover. It is also, although fortuitously, the approximate 
date upon which the Treasury Department was formally made aware 
of the employees’ contentions by the hearing before the Commissioner 
of Customs. 

The Senate will recognize that August 31, 1931, is in one sense 
arbitrary in that it fails to recognize the rights of the employees to 
recover for extra compensation which they earned and which they 
were not paid under the statutes which had been in existence for 
almost two decades earlier. On the other hand, the Senate will 
also recognize that under this bill all customs employees will be 
treated alike—those who have litigated and those who reasonably 
relied upon the litigation without themselves becoming plaintiffs; 
those who filed formal claims or took court action and those who chose 
to rely upon the pronouncements of the Treasury, looking toward 
ultimate administrative relief. 

There need be no fear that it will be burdensome for the Customs 
Bureau to determine the amounts due to individual men. Much of 
that work has already been done by the detailed survey which was 
made under the direction of the Customs Bureau in 1944, following 
the Mvers decision in the Supreme Court. Moreover, the burden of 
establishing the time for which the man claims is upon the man 
himself—if he cannot make the proof requisite to recovery in the 
Court of Claims, he will simply not recover. 

It is pertinent to note that S. 924 is by no means unusual in what it 
seeks to do. Historically such statutes have been enacted by Con- 
gress to honor obligations of the United States to groups or individuals 
who were denied their rights over long periods of time. For example, 
Public Law 440 of the 8ist Congress conferred jurisdiction on the 
Court of Claims back to 1934 to determine the amounts due as over- 
time to employees of the Alaskan Railroad after their rights were 
finally established by the judicial decisions construing their overtime 
pay statutes in Townsley v. United States (323 U.S. 557) and Hearne 
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у. United States (107 C. Cls. 335, cert. denied, 331 U. S. 858). 
Literally hundreds of similar instances are to be found in the private 
laws passed by Congress, where rigid application of limitations would 
lead to injustice. Six such private laws were passed in the 2d session 
of the 82d Congress (Private Laws 415, 491, 765, 826, 1009, 1018). 
And this committee is thoroughly familiar with the statutes which 
permit Indian tribes to file suit in the Court of Claims to determine 
literally ancient rights. 

No doubt the Senate will be interested to know the probable amount 
that will be recovered by customs officers and employees if this bill 
becomes law. If it be very small perhaps the Congress should not be 
bothered by being asked to pass legislation. On the other hand, 
perhaps it can be so large that consideration of its own solvency 
might impel the Congress to deny relief even to a meritorious claim. 
The latter situation, or one closely analogous to it, was present when 
Congress eliminated the multi-billion-dollar liabilities created by the 
Supreme Court’s portal-to-portal decision under the Fair Labor 
Standards Act. 

Here, the amount falls in neither the “too small” nor the “too 
large” category. The survey made by the Customs Bureau in 1944, 
in which the men were asked to list the amounts due them back to 
1931, showed for the 13-vear period, 1931-44 total claims of about 
$3,750,000. Bearing in mind that during the early part of that 
period salaries were lower than in the war years, that fewer men were 
then employed, and that many will not sue because of death and the 
like, the probable recovery under this bill would be about $750,000. 
We believe, stated somewhat differently, that suits will be filed by 
about 500 present or past customs men, and that the average amount 
of their claims from the period from August 1931 to the various dates 
back to which they have already recovered will be around $1,500. 

The bill, in section 2, provides that no part of the money in excess 
of 5 percent shall be delivered to any agent or attorney for services 
in connection with a claim, and makes the payment or acceptance of 
an amount in excess thereof a misdemeanor. 

Attached hereto is a letter and memorandum received from the 
Treasury Department under date of July 29, 1953, on S. 509 of the 
83d Congress. 


TREASURY DEPARTMENT, 
Washington, July 29, 1958. 
Hon. WILLIAM LANGER, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 


My Dear Mr CuarrMan: The attention of this Department has been called 
to 5. 509, a bill to confer jurisdiction upon the United States Court of Claims 
to hear, determine, and render judgment upon claims of customs officers and 
employees to extra compensation for Sunday, holiday, and overtime services 
performed after August 31, 1931, and not heretofore paid in accordance with 
existing law, which is pending before your committee. 

The proposed legislation would confer jurisdiction on the Court of Claims to 
determine and render judgments for the full amounts due customs officers or 
employees for all services performed since August 31, 1931, under the provisions 
of section 5 of the act of February 13, 1911, as amended (19 U. 5. C. 261, 267), 
notwithstanding any prior judgments of the Court of Claims or prior settlements 
by the General Accounting Office or any bar of limitations or lapse of time, pro- 
vided that such judgments shall not include services for which extra compensation 
has been paid or certified for payment pursuant to any judgment of the Court 
of Claims. 
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The Treasury Department is opposed to the enactment of the proposed legisla- 
tion. There is attached a memorandum which sets forth the apartment’s 
reasons for this position. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your committee. 

Very truly yours, 
Н. СнАРМАМ Ков, 
Acting Secretary of the Treasury. 


MEMORANDUM Re В. 509 


The general purpose of the proposed legislation would appear to be to provide 
for the adjudication of claims of customs officers and employees for extra com- 
pensation for overtime, Sunday or holiday services which was not considered 
to be payable prior to the decisions of the Supreme Court of the United States 
in the case of United States v. Myers (320 U.S. 561) and the United States Court 
of Claims in the case of O’ Rourke v. United States (109 Ct. Cls. 33). These claims 
would otherwise be barred by the 6-year statute of limitations on suits in the 
Court of Claims (28 U. S. C., Supp. V, 2501) and the 10-year period of limitations 
on claims cognizable by the General Accounting Office (31 U. S. C. 257). 

In addition to the large number of suits filed in the Court of Claims since 
September 1937, seeking recovery of extra compensation, similar to the Myers 
and O’Rourke cases, supra, to which the 6-year statute of limitations applies, 
there have been submitted to the General Accounting Office a great number of 
similar claims under the 10-year period of limitations applicable to claims cogniz- 
able by that office. It is understood that a substantial number of those claims 
have been considered by the General Accounting Office and that many of the 
claims have been allowed, in whole or in part, and the amounts paid. 

It would appear, from the provisions of 85. 509, that the extension of the juris- 
diction of the Court of Claims to cover claims for a period in excess of 20 years 
in this special class of cases, would at the same time authorize the reconsideration 
and adjudication of claims already considered and decided by the General Account- 
ing Office covering all or part of the service involved in the decision of that Office 
when such decision is adverse to the position of the claimants. In many of the 
claims decided by the General Accounting Office, it is believed, the issue pre- 
sented involved services for which payment was not considered to be authorized 
under the decisions in the Myers or O’ Rourke cases, supra. There is no apparent 
restriction on reopening these decided issues by filing new claims under the pro- 
visions of §. 509. 

Furthermore, there are now suits pending in the Court of Claims, filed within 
recent years, by customs employees performing functions different from those 
involved in the Myers and O’ Rourke cases, supra, as well as suits involving issues 
not previously decided in those cases. It would appear from the provisions of 
S. 509 that any decision favorable to the employees on any new issue, or involving 
any different function, would allow an entirely new series of claims to be filed, 
covering the entire 20-year period without regard to whether the issue had ever 
been raised or considered before the date of enactment of the proposed legislation. 

In almost all such cases, 5. 509 would involve laborious reconsideration of old 
records, or recomputations and redeterminations with respect to matters on which 
all records may have been destroyed. It does not appear that the time, effort, 
or expense to the Government in connection with such claims would be warranted 

In view of the above, the Treasury Department is opposed to the enactment 
of the proposed legislation. O 
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84TH CONGRESS l SENATE REPORT 
2d Session No. 1774 


AUTHORIZING THE SECRETARY OF THE INTERIOR TO DISPOSE 
OF CERTAIN LANDS IN THE STATE OF MONTANA TO THE 
PHILLIPS COUNTY POST OF THE AMERICAN LEGION 


APRIL 18 (legislative day, APRIL 9), 1956.—Ordered to be printed 


Mr. Lona, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany 8. 1053) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1053) to amend the act authorizing the Secretary 
of Interior to lease certain lands in the State of Montana to the 
Phillips County Post of the American Legion in order to authorize 
the renewal of such lease, having considered the same, report favorably 
thereon with an amendment in the nature of a substitute and recom- 
mend that the bill do pass. 

The amendment is as follows: 

That. notwithstanding any other provision of law, the Secretary of the Interior 
may dispose of the southwest quarter southeast quarter and the east half southeast 
quarter southwest quarter of section 35, township 32 north, range 32 east, 
Montana principal meridian, comprising sixty acres, to Phillips County Post, 
Numbered 57, of the American Legion, Department of Montana. under the 
provisions of the Recreation Act of June 14, 1926, as amended by the Act of 
June 4, 1954 (68 Stat. 173). 


Amend the title so as to read: 


A bill to authorize the Secretary of the Interior to dispose of certain lands in 
the State of Montana to the Phillips County Post of the American Legion 


PURPOSE OF THE BILL 


By the act of June 30, 1932 (47 Stat. the Phillips County Post, 
No. 57 obtained a 25-year lease of "ч На described in the bill. 
S. 1053 would authorize the renewal of the lease upon its expiration 
in 1958. The property surrounds a warm water spring which has been 
used in connection with the operation of a swimming pool and baths; 
the tract has been improved and maintained by the Phillips County 
Post during the period of the lease. 


90006°—57 S. Rept., 84-2, vol. 6——77 
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PuRPOSE OF THE AMENDMENT 


Normally, the Secretary of the Interior would have authority under 
section 2 (d) of the Rec: re ae Act of 1926 as amended by the act of 
June 4, 1954 (68 Stat. 173), to enter into the ty pe of lease c ontemplated 
in S. 1053. The use of ‘the word “dedicated” in the language of the 
act of June 30, 1932, however, raises the question as to whethe 
the Secretary could enter into a lease of this particular tract under the 
language of the amended Recreation Act. 

Senator Mansfield, the sponsor of the bill, has notified the committee 
that the post is now interested in purchasing this property. The 
Federal Government has no need for the property and the Department 
of the Interior is agreeable to its disposition to the post. The peculiar 
phrasing of the original act referred to above similarly inhibits a 
disposition of the property by sale under the provisions of section 2 (с 
of the amended Recreation Act, 

Knactment of S. 1053, as amended, will resolve any doubt as to the 
propriety of disposing of these lands by sale under the authority of 
the amended Recreation Act. 

The report of the Department of the Interior is set forth below. 


> 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 18, 1955. 
Hon. James Е. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Wash ington 29 6, C 


My Dear Senator Murray: This is in re ply t o your request for 
the views of this Department on S. 1053, a bill to amend the act 
authorizing the Secretary of the Interior to lease certain lands in thi 
State of Montana to the Phillips County Post of the American Legion 
in order to authorize the renewal of such lease. 

We would have no objection to the enactment of S. 1053, if amended 
as suggested below. 

Section 2 of the act of June 30, 1932 (47 Stat. 452) authorized the 
Secretary of the Interior to lease the southwest quarter southeast 
quarter and the east half southeast quarter southwest quarter of se 
tion 35, township 32 north, range 32 east, Montana principal meridian 
the У comprising 60 acres, to Phillips County Post, No. 57, m thi 
American Legion, Department of Montana, for a period of 25 years 
upon such conditions as he should prescribe. Section 1 of the 1932 
act withdrew the described lands from all forms of entry МИ dedicates 

athem “to the purpose of securing the proper use of the warm water 
flowing from the abandoned Bowdoin well and to other properly re 
lated recreational uses.” This tract, which has been substantially 
developed, partly from proceeds realized by the post and partly from 
Public Works Administration funds, is being used for the purposes 
specified in the 1932 act. 

S. 1053, if enacted, would amend section 2 of the 1932 act to permit 
the Secretary to renew the lease for an additional 25 years. We 
know of no reason why the present use of these lands should be ter- 
minated in 1958, upon the expiration of the present lease. Indeed, 
since there is no Federal program for the use of these lands which 
requires the retention of title by the Federal Government, we would 
not object to the sale, instead of the lease, of the lands in question 
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to the Legion pa However, the Recreation Act of 1926 (44 Stat. 
741; 43 U. S. C., 1952 ed., sec. 869) was amended by the act of June 
4, 1954 (68 Stat. 173 Public Law 387, 83d Cong.), and the Secretary 
of the Interior now has general authority to dispose of public lands 
by sale or lease to nonprofit corporations or associations for any recre- 
ational or other public purpose consistent with their articles of in- 
corporation or other authority under which they were established. 
We believe that the Legion post could either obtain, under section 
2 (d) of the 1954 act, a 20-year lease, with a privilege of renewal for a 
similar period, at the discretion of the Secre tary, or purchase the tract 
under section 2 (c) of that act at a price to be fixed by appraisal. It 
is true that the language in section 1 of the 1932 act, stating that the 
lands are dedicated to certain purposes, is unusual in a statute of that 
sort, and, though we believe that the intention of that language was 
merely to prov ide for a withdrawal of the lands, which would not 
prevent their disposition under the 1954 act, it might be argued that 
the lands cannot be sold to the Post under the terms of the amended 
Recreation Act. If the committee should find merit in that argu- 
ment, we would recommend that S. 1053 be amended to make certain 
that the lands in question are subject to all forms of disposition under 
the amended Recreation Act. If S. 1053 were revised along the lines 
of the enclosed draft, this object would be achieved. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Acting Secretary of the Interior. 


O 
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LAND TRANSFER—FAIRVIEW CEMETERY ASSOCIATION, 
INC., WAHPETON, №. РАК. 


Арки, 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


А 


Mr. Lona, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany В. 2144] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 2144) to authorize the Secretary of the Interior 
to convey by quitclaim deed certain property of the United States to 
the Fairview Cemetery Association, Inc., having considered the same, 
do report favorably thereon with amendment, and recommend that 
the bill do pass. 

The bill is amended as follows: 

At line 4, delete the words “without consideration” and insert in 
lieu thereof the words “at its fair market value as determined by the 
Secretary of the Interior’ 


PURPOSE OF THE BILL 


The lands involved comprise a 20-acre tract of acquired lands 
in Richland County, N. Dak., presently administered by the Bureau 
of Indian Affairs. The Government has no present need for the land 
and does not object to its conveyance to the association. 


PURPOSE OF THE AMENDMENT 


In view of the fact that the association is a private organization 
and would utilize the lands, if acquired, for private purposes, or would 
sell the lands as cemetery lots to private individuals, the committee 
agrees with the Department of the Interior that the conveyance to the 
association should not be without consideration. 

The report from the Department of the Interior is set forth below. 





g 
a 
ы 
2 
$ 


UNIVERSITY OF MIC 


2 LAND TRANSFER-—FAIRVIEW CEMETERY ASSOCIATION, INC. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., January 30, 1986. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: This is in reply to your request for 
the views of this Department on S. 2144, a bill authorizing the Secre- 
tary of the Interior to convey by quite laim deed certain real property 
of the United States to the Fairview Cemetery Assoc iation, Inc. 

We would have no objection to the enactment of S. 2144, if it were 
amended as suggested below. 

2144 would direct the Secretary of the Interior to convey by 
quitclaim deed, without consideration, all the right, title, and interest 
of the United States in and to a 20-acre tract of acquired lands in 
Richland County, N. Dak., to the Fairview Cemetery Association, 
Inc., of Wahpeton, N. Dak. ‘These lands are at present being ad- 
ministered by the Bureau of Indian Affairs of this Department. We 
have no need for the tract at this time, and would have no objection 
to the conveyance of the tract to the cemetery association. However, 
we do not, on general principles, favor the outright donation of 
federally owned land to a private organization, and, in this case, it is 
assumed that the cemetery association will sell cemetery lots to other 
parties. We, therefore, recommend that the conveyance be made 
upon the payment of the fair market value as determined by the 
Secretary of the Interior. ‘To accomplish this end, the words ‘“‘without 
consideration” at line 4 should be deleted and the words “at its fair 
market value as determined by the Secretary of the Interior’ be 
inserted in lieu thereof. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Westey A. D’Ewarrt, 
Assistant Secretary of the Interior. 


O 
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AprIL 18 (legislative day, Aprit 9), 1956.—Ordered to be printed 


Mr. Eastianp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany H. R. 6078] 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 6078), for the relief of Alison MacBride, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the bill do pass. 


PURPOSE 


The bill would direct the Secretary of the Treasury to pay $276.74 
to Alison MacBride, of Honolulu, as reimbursement for excessive 
payment of custom tax on household effects and personal effects 
shipped from China in 1947. 


STATEMENT 


At the time of Miss MacBride’s return to Honolulu, T. H., in May 
of 1947, Public Law 633, approved June 27, 1942, provided for the 
free entry of the personal and household effects of any person in the 
service of the United States, or his family, which were brought into 
the United States pursuant to Government orders or instructions 
regarding the movement of the owner or the articles. The term 
“person,” as used in the act, includes civilian as well as military 
personnel. 

From correspondence on file in the Bureau of Customs, it appears 
that at the time of Miss MacBride’s return to Honolulu in 1947, she 
advised customs authorities that she was a member of the United 
Nations Relief and Rehabilitation Service on loan to the United States 
Public Health Service. Members of the United Nations Relief and 
Rehabilitation Service were not considered ‘‘persons’’ in the service 
of the United States within the meaning of Public Law 633. An 
attempt was made by the customs authorities at that time to deter- 
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mine whether Miss MacBride’s effects were entitled to free entry 
under Public Law 633, but because Miss MacBride was unable to 
show proof that she was in the service of the United States Public 
Health Service and that her effects were returned by reason of Govern- 
ment orders or instructions regarding the movement of herself or the 
articles, the benefits of Public Law 633 could not be allowed to her. 
Accordingly, she was only allowed an exemption of $100 from customs 
duty as a returning resident of the United States, which was provided 
for at that time by paragraph 1798 of the Tariff Act of 1930 as 
amended. Customs duty in the amount of $276.74 was assessed on 
Miss MacBride’s effects not included in the $100 exemption allowed 
to her. 

In a letter dated October 1, 1948, Miss MacBride requested the 
collector of customs at Honolulu, T. H., to review her baggage entry 
to determine whether she was entitled to additional exemptions other 
than that allowed to her under paragraph 1798. The collector of 
eustoms at Honolulu in his letter of October 19, 1948, advised Miss 
MacBride that since the time limitations set forth in section 520 (c) (2) 
of the tariff act under which her baggage entry could be reliquidated 
had expired, no administrative relief could be granted to her. 

In a letter dated May 4, 1953, from the Honorable J. R. Farrington, 
Delegate from Hawaii, United States House of Representatives, the 
Bureau of Customs was requested to investigate the matter. A 
letter from the collector of customs at Honolulu to the Bureau of 
Customs dated May 11, 1953, explained the facts in the matter and 
advised that the entry papers had theretofore been destroyed, the 
entry having been liquidated on July 22, 1947, and no timely protest 
having been made against such liquidation. The Bureau’s letter of 
June 11, 1953, to the Honorable J. R. Farrington explained the legal 
aspects involved. 

Thereafter, Miss MacBride, under cover of her letter dated August 
25, 1953, submitted documents to the Bureau of Customs to estab- 
lish that she was in the service of the United States Public Health 
Service at the time of her return in May of 1947. The Bureau, in 
its letter dated October 26, 1953, advised Miss MacBride that the 
documents submitted by her would indicate that she was a person 
in the service of the United States at the time of her return in 1947, 
and that had she timely presented a copy of Government orders 
returning her at that time to the United States, her personal and 
household effects imported as a result of such orders would have 
been undoubtedly allowed free entry into the United States under 
Public Law 633. However, the Bureau also advised that no refund 
of the customs duty paid could be made in view of the time that had 
elapsed during which no request for refund was made and during 
which the transaction had become final and conclusive as a matter 
of law on both herself and the Government. 

Although Miss MacBride has now established that she was a person 
in the service of the United States at the time of her return in 1947, 
no proof was ever submitted to customs authorities to satisfy the 
requirement that Miss MacBride’s effects were returned to the 
United States as a result of Government orders or instructions regard- 
ing the movement of Miss MacBride or her effects. However, the 
Bureau of Customs has now acquired satisfactory information from 
the Division of Personnel, United States Public Health Service, 
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Department of Health, Education, and Welfare, to indicate that Miss 
MacBride at the time of her return could have established that her 
effects were returned to the United States as a result of Government 
instructions within the meaning of Public Law 633. 

Copies of pertinent correspondence referred to above are attached. 


Honouutu, T. H., April 22, 1954. 
Hon. Cuauncey Reep, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

Dear Str: Herewith is provided a summary of the facts relating to 
H. R. 6977, which your Subcommittee on Claims has requested. 

I was assigned as an officer of the Public Health Service to the 
China mission of the United States Relief and Rehabilitation Admin- 
istration in January 1946 and was ordered to return to the United 
States in May 1947. The fact that I was a military officer on the 
payroll of the Federal Government is established in exhibit A, which 
is enclosed. 

I entered the port of Honolulu in May 1947 and was required to pay 
a customs duty of $276.74 on the premise that I was an employee of 
UNRRA. I produced evidence that I was a commissioned officer 
in the Public Health Service. I was in uniform, had my commission 
certificate and ID card. However, my transportation had been 
arranged by UNRRA. The customs officer, Mr. O’Connel, allowed 
the civilian exemption of $100. 

My claim for refund of this customs duty is based upon two facts: 
I was entitled to ‘full military benefits’? under Public Law 620, sec- 
tion 212. Had I received full military benefits my customs exemption 
would have been $1,000 and not the civilian exemption of $100. The 
other basis for the claim is under Public Law 633 which allows free 
entry of household and personal effects to a person in the service of 
the United States. Evidence supporting this claim is contained in 
exhibit B and exhibit A enclosed. 

I had considered the matter closed since a year had elapsed (within 
which the customs office could have made the refund) before I had ob- 
tained additional supporting evidence. However, I was encouraged 
to pursue the matter and appealed to Delegate F arrington to use his 
good office to correct an honest error which had been made by the 
customs office. 

I have a firm conviction that Uncle Sam is as punctilious about pay- 
ing his debts to a citizen as the citizen must be punctilious about pay- 
ing his debts to Uncle Sam. 

Very truly yours, 
Auison MacBripe. 

Subscribed and sworn to before me this 22d day of April 1954. 

[SEAL] ALBERT Grain, Notary Public. 

My commission expires March 21, 1957. 
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
PusBLIC HEALTH SERVICE, 
Washington, D. C., July 14, 1953. 
Miss Arıson MacBRIDE, 
923 Pahoa Place, Honolulu, T. H. 

Dear Miss MacBripe: Your letter to the Surgeon General of June 
26, 1953, has been referred to me for reply. 

As requested in your letter, we are enclosing herewith a statement 
certifying your status with the Public Health Service during the 
period 1944 through 1947. 

In your letter vou state that upon your return to Hawaii from China 
in May of 1947, under orders, vou were allowed the customs exe mption 
applicable to civilians as distinguished from the exemption allowable 
to persons in either the Government service or the military service 

Section 216 of the Public Health Service Act (42 U. S5. C. 217) 
provides that in time of war, the President may declare the Commis- 
sioned Corps of the Service to be a military service. By this authority, 
the President issued Executive Order 9575, and by reason of this 
order and various extensions thereof, the Public Health Service 
Commissioned Corps was a military service from July 29, 1945, 
through July 3, 1952 

Section 212 of the Public Health Service Act (42 U. S. C. 213), 
provides that when the Commissioned Corps of the Public Health 
Service is military status, the officers thereof are entitled to ‘‘full 
military benefits.” 

Therefore, during the time in question, you were not only an 
employee of the United States Government but you were also an 
officer in the military service of the United States, and as such, 
entitled to full military benefits. 

Sincerely vours, 
ErwIN C. DRESCHER, 
Medical Director, Ch ief, Division of ( ‘ommissioned Office rs. 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
Pusiic HeaLTH SERVICE, 
Washington, D. C., July 14, 1953. 
To Whom It May Concern: 

This is to certify that Alison MacBride served on active duty as a 
commissioned officer of the Public Health Service from September 
17, 1944, to July 17, 1947, and during her entire period of employment 
with this Service was detailed for duty with the United Nations 
Relief and Rehabilitation Administration. Miss MacBride was on 
detail with UNRRA; however, she was paid by the Public Health 
Service. Her salary was paid from funds made available to the 
Publie Health Service from the United Nations Relief and 
Rehabilitation Administration. 

Erwin C. Drescuer, 
Medical Director, Chief, Division of Commissioned Officers. 





lune 


nent 
the 


hina 
tion 
able 
vice. 
117), 
mis- 
rity, 

this 
“vice 
945, 


213), 
valth 
“full 


y an 
о ап 


uch, 


as a 
mber 
ment 
tions 
is on 
ealth 
» the 
and 


ALISON MacBRIDE 


Ехнівіт B 


TREASURY DEPARTMENT, 
Bureau or Customs, 
Washington, October 26, 1953. 
Miss Attson MacBripe, 
923 Pahoa Place, Honolulu, T. H. 


Mapam: Reference is made to your letter of August 25, 1953, with 
which you enclosed photostatie copies of documents received by you 
from the United States Public Health Service indicating that you were 
an employee of the United States Government entitled to full military 
benefits at the time of your ee to the United States from abroad 
through the port of Honolulu, T. H., in May of 1947. In the light 
of these documents, you ыл ‘the Bureau to advise whether you 
were entitled to an exemption as a Federal employee under Public 
Law 620 and as a military officer under Public Law 410 at the time 
of vour return. 

The Bureau, in its letter to the Honorable Joseph R. Farrington 
of June 11, 1953, in regard to your status, advised that Public Law 
410 does not prov ‘ide for any exemption from customs duties for either 
military officers or civilians. In regard to Public Law 620, the Bureau 
advised that vou probably had reference i? Public Law 633. 

The Bureau, in its letter of August 21, 1953, stated that, upon the 
presentation of evidence, it would а whether you were en- 
titled to the benefits of free entry under Public Law 633 at the time of 
your return in 1947, notwithstanding that in view of the time that had 
elapsed no refund of duty paid by you at the time of your return could 
now be made regardless of the ultimate decision reached. 

In order that. personal and household effects may be passed free of 
duty under Public Law 633, the articles must have been forwarded 
to the United States by reason of Government instructions regarding 
the movement of the owner or the articles. A copy of the Government 
orders returning the importer or the articles to the United States is 
usually required by collectors of customs to justify free importation 
of the importer’s personal and household effects under Public Law 
633. 

It would appear from the documents that you have now submitted 
to the Bureau that you were “a person in the service of the United 
States’ within the meaning of Public Law 633 and entitled to the 
benefits thereof at the time of your return in 1947. Had you timely 
presented a copy of Government orders returning you to the United 
States to the collector of customs at Honolulu, T. H., your personal 
and household effects imported as a result of these orders would 
have undoubtedly been allowed free entry under Public Law 633. 

As explained to you previously, no refund of duty paid can now be 
made in view of the time that has elapsed during which the transaction 
has become final and conclusive, both on the part of the Government 
and yourself. 

Your enclosures are returned herewith. 

Very truly yours, 
W. E. Hreman, 
Chief, Division of Classification, Eniry, and Value. 
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TREASURY DEPARTMENT, 
Washington, April 14, 1954. 
Hon. Cuavscey W. Reep, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. Cuarrman: Reference is made to vour letter of 
February 18, 1954, requesting a statement of this Department’s 
views on H. R. 6977. for the relief of Alison MacBride. 

The proposed legislation provides for the age of the sum of 
$276.74 to Miss Alison MacBride of Honolulu, H., as reimburse- 
ment of excessive payment of customs tax on АЫ l and personal 
cffects shipped from China in 1947. 

The enactment of H. R. 6977 would in effect be waiving the involved 
statute of limitations in Miss MacBride’s particular case. Since Miss 
MacBride’s failure timely to apply for and establish her right to the 
benefits extended by Public Law 633 was in no way caused by any 
error or oversight on the part of custom authorities, the waiver of the 
statute of limitations in her particular case would accord special relief 
to her which is generally not accorded to any other person in similar 
circumstances. Therefore, the Department cannot recommend en- 
actment of H. R. 6977. 

There is enclosed a memorandum of the detailed facts in the case, 
as well as copies of pertinent correspondence referred to therein. 

The Department has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report to your 
committee. 

Very truly yours, 
H. CHAPMAN ROSE, 
Acting Secretary of the Treasury 


MEMORANDUM OF FACTS IN THE MATTER OF H. R. 6977 


At the time of Miss MacBride’s return to Honolulu, T. H., in Mas 
of 1947, Public Law 633, approved June 27, 1942, provided for the 
free entry of the personal and household effects of any person in the 
service of the United States, or his family, which were brought into 
the United States pursuant to Government orders or instructions 
regarding the movement of the owner or the articles. The term 
“person,” as used in the act, includes civilian as well as military per 
sonnel. Public Law 633 has been continued in effect since its effective 
date and under present law will not terminate until July 1, 1955. 

From correspondence on file in the Bureau of Customs, it appears 
that at the time of Miss MacBride’s return to Honolulu in 1947, she 
advised customs authorities that she was a member of the United 
Nations Relief and Rehabilitation Administration on loan to the 
United States Public Health Service. Members of the United Na- 
tions Relief and Rehabilitation Administration were not considered 
persons in the service of the United States within the meaning of 
Public Law 633. An attempt was made by the customs authorities 
at that time to determine whether Miss MacBride’s effects were 
entitled to free entry under Public Law 633, but because Miss Mace- 
Bride was unable to show proof that she was in the service of the 
United States Public Health Service and that her effects were returned 
by reason of Government orders or instructions regarding the move- 
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ment of herself or the articles, the benefits of Public Law 633 could 
not be allowed to her. Accordingly, she was only allowed an exemp- 
tion of $100 from customs duty as a returning resident of the United 
States, which was provided for at that time by paragraph 1798 of the 
Tariff Act of 1930, as amended. Customs duty in the amount of 
$276.74 was assessed on Miss MacBride’s effects not included in the 
$100 exemption allowed to her. 

In a letter dated October 1, 1948, Miss MacBride requested the 
collector of customs at Honolulu, T. H., to review her baggage entry 
to determine whether she was entitled to additional exemptions other 
than that allowed to her under paragraph 1798. The collector of 
customs at Honolulu in his letter of October 19, 1948, advised Miss 
MacBride that since the time limitations set forth in section 520 
(с) (2) of the tariff act under which her baggage entry could be reliqui- 
dated had expired, no administrative relief could be granted to her. 

In a letter dated May 4, 1953, from the Honorable J. R. Farrington, 
Delegate from Hawaii, United States House of Representatives, the 
Bureau of Customs was requested to investigate the matter. A letter 
from the collector of customs at Honolulu to the Bureau of Customs 
dated May 11, 1953, explained the facts in the matter and advised 
that the entry papers had theretofore been destroyed, the entry 
having been liquidated on July 22, 1947, and no timely protest having 
been made against such liquidation. ‘The Bureau's letter of June 11, 
1953, to the Honorable J. R. Farrington explained the legal aspects 
involved, 

Thereafter, Miss MacBride, under cover of her letter dated August 
25, 1953, submitted documents to the Bureau of Customs to establish 
that she was in the service of the United States Public Health Service 
at the time of her return in May of 1947. The Bureau, in its letter 
dated October 26, 1953, advised Miss MacBride that the documents 
submitted by her would indicate that she was a person in the service 
of the United States at the time of her return in 1947, and that had 
she timely presented a copy of Government orders returning her at 
that time to the United States, her personal and household effects im- 
ported as a result of such orders would have been undoubtedly allowed 
free entry into the United States under Publie Law 633. However, the 
Bureau also advised that no refund of the customs duty paid could 
be made in view of the time that had elapsed during which no request 
for refund was made and during which the transaction had become 
final and conclusive as a matter of law on both herself and the Govern- 
ment. 

Although Miss MacBride has now established that she was a person 
in the service of the United States at the time of her return in 1947, 
no proof was ever submitted to customs authorities to satisfy the 
requirement that Miss MacBride’s effects were returned to the United 
States as a result of Government orders or instructions regarding the 
movement of Miss MacBride or her effects. However, the Bureau 
of Customs has now acquired satisfactory information from the Divi- 
sion of Personnel, United States Public Health Service, Department 
of Health, Education, and Welfare, to indicate that Miss MacBride 
at the time of her return could have established that her effects were 
returned to the United States as a result of Government instructions 
within the meaning of Public Law 633. 

Copies of pertinent correspondence referred to above are attached. 
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Honotutv, T. H., October 1, 1948. 
UNITED STATES CUSTOMS, 
Federal Building, eres Т. Н. 
(Attention of the Chief Inspector.) 

Dar Str: In May 1947 I returned from China and brought with 
me some household and personal effects which had been bought in 
China. I paid $276.74 customs duty on a total of 11 pieces of bag- 
gage. At the time, Mr. O’Connell had received instructions that 
Public Health Service officers were not to be granted the customary 
military exemption, and so | received a civilian exception of $100. 

I am asking that my case be reviewed at this time since I am 
recently in receipt of a copy of the Public Health Service Act, Public 
Law 410 (copy enclosed for your information), and which although it 
does not specifically include customs duties, it certainly does not 
exclude me as a Public Health Service officer from the full military 
benefit extended to Army and Navy officers. Would you kindly 
reopen this situation on my behalf and give me your opinion? 

Sincerely, 
Атлѕох MacBripe. 


TREASURY DEPARTMENT, 
BUREAU OF CUSTOMS, 
Honolulu, T. H., October 19, 194 
Miss Arīson MAcBRIDE, 
3150 Huelani Place, Honolulu, T. H. 

Dear Mapam: The receipt is acknowledged of your letter of Oc- 
tober 1, 1948, in which you request reconsideration of the assessment 
of customs duty, in the amount of $276.74, on certain articles covered 
by at ggage declaration No. 875906 (dutiable No. 1808 dated May 22, 

) filed upon your arrival at this port on May 12, 1947. 

"You express the opinion that as a Public Health Service officer you 
were entitled, under the Public Health Service Act (Public Law 410, 
approved July 1, 1944), to the full military benefits extended to Army 
and Navy officers, notwithstanding the act does not specifically 
include customs duties. 

Under Public Law 633, approved June 27, 1942, entry free of duty 
or tax may be accorded to the personal and household effects of any 
person in the service of the United States, or of his family, which are 
forwarded to the United States by reason of Government instructions 
regarding the movement of the owner or the articles, whether or not 
the owner returns to this country. The term “person,” as used in the 
act, includes civilians as well as military personnel. 

A report from the customs inspector who cleared your baggage 
indicates that your status was that of a person in the service of the 
United Nations Relief and Rehabilitation Administration on loan to 
the United States Public Health Service and that your salary was 
paid by the former organization. Since the United Nations Relief 
and Rehabilitation Administration is a public inte rnational organiza- 
tion, it appears to this office that you were not ‘‘in the service of the 
United States” within the meaning of Public Law 633. 

Section 520 (c) (2) of the Tariff Act of 1930 and the regulations there- 
under authorize a collector of customs to reliquidate an entry (and 
refund the duty) to correct any assessment of duty on household or 
personal effects which by law were not subject to duty and in respect 
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of which an application for refund has been filed with the collector 
within 1 year after date of entry. Inasmuch as your application for 
refund was filed more than 1 year after date of entry, there is no 
authority of law, regulation, or instruction, under which the duty paid 
on your personal and household effects could now be refunded even 
if it were determined that such effects were entitled to the benefit 
of free entry under Public Law 633. 

Should you desire a definite ruling as to whether or not your personal 
or household effects qualified for free entry, this office will be pleased 
to give the matter further consideration if you will furnish further 
information regarding your status to enable this office to decide 
whether or not you were “in the service of the United States.” How- 
ever, it is to be understood that, as explained above, no refund of 
the duty can be made regardless of the ultimate decision reached. 

Very truly yours, 
Ковевт 11. SHIVERS, 
Collector of Customs. 


CONGRESS OF THE UNITED STATES, 
Houser or REPRESENTATIVES, 
Washington, D. C., May 4, 1958. 


Mr. Frank Dow, 
Commissioner, Bureau of Customs, 
Department of the Treasury, Washington, D. С. 

Dear MR. Dow: I am enclosing a letter from Mr. Alison MacBride 
of Honolulu, T. H., who was formerly a Public Health Service officer 
in China. 

He believes that he is entitled to a refund of customs duty which he 
paid on household and personal effects when he returned from China. 

I will appreciate your investigation of this case to determine whether 
he is entitled to a refund. 

Yours sincerely, 

J. R. FARRINGTON, 

Delegate from Hawaii. 
TREASURY DEPARTMENT, 

BUREAU OF CUSTOMS, 

Honolulu, T. H., May 11, 1958. 
The COMMISSIONER OF CUSTOMS, 
Washington, D. С. 

Dear Sir: The receipt is acknowledged of the Bureau’s reference 
slip of May 6, 1953 (514.15), referring to this office for report and 
return a letter from the Honorable J. R. Farrington, Delegate from 
Hawaii, United States House of Representatives, transmitting a 
letter from Miss Alison MacBride, of Honolulu, requesting a refund 
of customs duty paid in May 1947 on her personal and household 
effects which arrived at this port, covered by baggage entry No. 
875906 (dutiable No. 1808). 

The enclosed copies of correspondence concerning this matter, con- 
sisting of ae MacBride’s letter addressed to this office under date 
of October 1, 1948, and our reply thereto dated October 19, 1948, 

together with three office memoranda, are self-explanatory. 

The baggage entry involved, which was liquidated on July 22, 1947, 
has been destroyed. No protest was filed against the liquidation of 
the entry within the statutory 60-day period, and the first expression 
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of dissatisfaction communicated to this office by Miss MacBride was 
by her letter of October 1, 1948, which was rec eived after the expira- 
tion of the 1-year period provided for in section 520 (ce) (2), Tariff 
Act of 1930. 
The Bureau’s enclosure is returned herewith. 
Very truly yours, 
Улвое С. Навевих, 
Acting Collector of Customs. 
TREASURY DEPARTMENT, 
BUREAU OF CUSTOMS, 
Washington, D. C., June 11, 1958 
Hon. Josera R. FARRINGTON, 
House Office Ruilding, Washington, D. C. 


My Dear Mr. Farrineton: Reference is made to your communi- 
cation of May 4, 1953, enclosing a letter addressed to your from Miss 
Alison MacBride of Honolulu, T. H., stating that she believes she is 
entitled to a refund of customs duties paid on household and personal 
effects when she returned from China in May 1947, since she has been 
informed that as a Federal employee returning to this country, she 
was entitled to an exemption of $1,000 under Public Law 620, as well 
as full military benefits extended е Army and Navy officers under the 
Public Health Service Act, Publie Law 410. 

Public Law 410, approved July 1, 1944, is an act to consolidate and 
revise the laws relating to the Public Health Service, and for other 
purposes. It does not provide for Army and Navy officers any 
exemptions from customs duties. In regard to Miss MacBride’s 
reference to a Public Law 620, the Bureau can only assume that she 
has reference to Public Law 633 approved June 27, 1942, which pro- 
vides for the free entry of personal and household effects of persons in 
the service of the United States forwarded by reason of Government 
instructions regarding the movement of the owner or the articles. 

Investigation of the matter discloses that at the time of Miss 
MacBride’s return she produced no evidence to show that she was 
titled to the benefits of Public Law 633. She was entitled to and 
granted a personal exemption provided by paragraph 1798 of the 
Tariff Act of 1930, which at that time amounted to $100. 

Miss MacBride’s baggage entry was liquidated on July 22, 1947. 
A letter dated October 1, 1948, from Miss MacBride requested the 
collector of customs at Honolulu, T. H., to review her baggage entry 
to determine whether she was entitled to any further exemptions from 
duty. In a letter dated October 19, 1948, the collector of customs 
at Haw aii advised Miss MacBride that: 

“You express the opinion that as a Public Health Service officer 
you were entitled, onder the Public Health Service Act (Public Law 
410, approved July 1, 1944), to the full military benefits extended to 
Army and Navy officers, notwithstanding the act does not specifically 
include customs duties. 

“Under Public Law 633, approved June 27, 1942, entry free of duty 
or tax may be accorded to the personal and household effects of any 
person in the service of the United States, or his family, which are 
forwarded to the United States by reason of Government instructions 
regarding the movement of the owner or the articles, whether or not 
the owner returns to this country. The term “person,” as used in 
the act, includes civilian as well as military personnel. 
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ALISON MacBRIDE 11 


“A report from the customs inspector who cleared your baggage 
indicates that your status was that of a person in the service of the 
United Nations Relief and Rehabilitation Administration on loan to 
the United States Public Health Service and that your salary was 
paid by the former organization. Since the United Nations Relief 
and Rehabilitation Administration is a public international organiza- 
tion, it appears to this office that you were not “in the service of the 
United States” within the meaning of Public Law 633. 

‘Section 520 (c) (2) of the Tariff Act of 1930 and the regulations 
thereunder authorize a collector of customs to reliquidate an entry 
(and refund the duty) to correct any assessment of duty on household 
or personal effects which by law were not subject to duty and in 
respect of which an application for refund has been filed with the 
collector within 1 year after date of entry. Inasmuch as your appli- 
cation for refund was filed more than | year after date of entry, there 
is no authority of law, regulations, or instruction under which the 
duty paid on your personal and household effects could now be 
refunded even if it were determined that such effects were entitled to 
the benefit of free entry under Public Law 633. 

“Should you desire a definite ruling as to whether or not your per- 
sonal or household effects qualified for free entry, this office will be 
pleased to give the matter further consideration if you will furnish 
further information regarding your status to enable this office to decide 
whether or not you were ‘in the service of the United States.’ How- 
ever, it is to be understood that, as explained above, no refund of the 
duty can be made regardless of the ultimate decision reached.” 

Since Miss MacBride made no timely application for a refund of 
customs duties in accordance with section 520 (c) (2) of the tariff act, 
as amended, the Bureau would be precluded, as a matter of law, in 
now refunding the involved customs duties, even though it could be 
established that Miss MacBride was in the service of the United 
States rather than in the service of the United Nations Relief and 
Rehabilitation Administration at the time of her return to the United 
States in 1947 and thereby entitled to the benefits of Public Law 633. 

Your enclosure is returned herewith. 

Very truly yours, 
D. B. SrrRuBINGER, 
Acting Commissioner of Customs. 


Honouuuu, T. H., August 25, 1953. 


Mr. D. B. STRUBINGER, i 
Treasury Department, Rureau of Customs, 
Washington, D. C. 

Dear Mr. Srrusincer: Your letter of June 12, 1953, to Delegate 
Farrington was referred to me. 

I am forwarding photostatic copies of documents received from the 
USPHS which provide the evidence you need to make a decision in 
the matter of my claim for repayment of customs custody. 

I do understand that it is too late for the customs office to consider 
a repayment; however, I would like a decision as to whether I was en- 
titled to exemption as a Federal employee under Public Law 620 and 
as a military officer under Public Law 410. 

Sincerely yours, 
Auison MacBripe. 


90006°—57 S. Rept., 84-2, тої. 6—78 
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TREASURY DEPARTMENT, 
BUREAU oF CUSTOMS, 
Washington, D. C., October 26, 1958. 
Miss Auison MacBripe, 
923 Pahoa Place, Honolulu, T. H. 

Mapam: Reference is made to your letter of August 25, 1953, with 
which you enclosed photostatic copies of documents received by you 
from the United States Public Health Service indicating that you were 
an employee of the United States Government entitled to full military 
benefits at the time of your return to the United States from abroad 
through the port of Honolulu, T. H., in May of 1947. In the light of 
these documents, you request the Bureau to advise whether you were 
entitled to an exemption as a Federal employee under Public Law 620 
and as a military officer under Public Law 410 at the time of your 
return. 

The Bureau, in its letter to the Honorable Joseph R. Farrington of 
June 11, 1953, in regard to your status, advised that Public Law 410 
does not prov ide for any exemption from customs duties for either 
military officers or civilians. In regard to Public Law 620, the 
Bureau advised that you probably had reference to Public Law 633 

The Bureau, in its letter of June 11, 1953, stated that, upon the 
presentation of evidence, it would de ра whether you were entitled 
to the benefits of free entry under Public Law 633 at the time of your 
return in 1947, notwithstanding that in view of the time that had 
elapsed no refund of duty paid by you at the time of your-return 
could now be made regardless of the ultimate decision reached. 

In order that personal and household effects may be passed free of 
duty under Public Law 633, the articles must have been forwarded to 
the United States by reason of Government instructions regarding the 
movement of the owner or the articles. A copy of the Government 
orders returning the importer or the articles to the United States is 
usually required by collectors of customs to justify free importation 
of the importer’s personal and household effects under Public Law 633 

It would appear from the documents that you have now submitted 
to the Bureau that you were “a person in the service of the United 
States” within the meaning of Public Law 633 and entitled to the 
benefits thereof at the time of your return in 1947. Had you timely 
presented a copy of Government orders returning you to the United 
States to the collector of customs at Honolulu, T. H., your personal 
and household effects imported as a result of these orders would have 
undoubtedly been allowed free entry under Public Law 633. 

As explained to you previously, no refund of duty paid can now be 
made in view of the time that has elapsed during which the transaction 
has become final and conclusive, both on the part of the Government 
and yourself. 

Your enclosures are returned herewith. 

Very truly yours, 
W. E. HIGMAN, 
Chief, Division of Classification, Entry, and Value. 
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